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Name and address of the applicant:

Mis Sarveshwari Industries,
37 A/1, Govindpuri, Kalkaji,
New Delhi- 110019

Commissioner concerned:

Principal Commissioner of Customs,
NS-1, JNCH, Nhava Sheva, Tai-Uran,
District- Raigad, Maharashtra-400707
Principal Commissioner of Customs,

Hyderabad, OST Bhawan, L.B. Stadium
Road, Basheer Bagh, Hyderabad-500004

Present for the Applicant:

Shri Varun, Advocate
Ms. Sejal, Advocate

Present for the Department:

None
Ruling
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.
·etorship concern, having JEC No. AlMPA80178 and
Mis Sarveshwan Industries, a propn
. . d t d 28 07 .2020 seeking advance ruling
GSTfN 07AJMPA8017B2ZO, had filed an appllcauon ae
.
.
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R Jing (Central
. efore the Authority for Advance u
.
under section 28-H of th_e ~-u.stoms ~ct, I~:i2(!AR, in short). The said application was received
Excise, Customs & Service I ax), New De
in the O/o of AAR on 28 .07-2020 ·
.

sed ill terms of section 28-1 Ibid by the O~o AAR.
.h . . t· Advance Rulings (CAAR, m short)
h
. t ent of Customs Aut onty or
Consequent upon t e uppo~n
.
.
04 0 I 2021 the said application was transferred to
in New Delhi and Mumbai with e_flect fr~m . ·. .
'
ion 31 ofCAAR Regulations, 2021.
CAA R, New Delhi in terms of section 28-F (3) 1b1d and regulat
·
2.

.

.
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The s111d appllcation was be111g proces -

.
. . f h
th for pronouncing its advance
3 Oo perusal thereof: and in view of the time l1m1t o · t ree mon s
. . .
.
.
.
"b
d
der
sect-ion
28-1 (6) ibid, tt was
rulings from the date of receipt of this apphcat1on prescn e un
held that the aforesaid application received in the O/o AAR, New Delhi on 28.07. 202 0 had become
time barred for this Authority.
However, on constructive interpretation of the powers vested with this Authority, vide letter
dated 04.03.2021, the applicant was advised to intimate whether they continued to be interested in
obtai.ning ruling of this Authority, and if so either resubmit their application in the Form CAAR-1
appended to Customs Authority for Advance Rulings Regulations, 2021, or simply affirm that the
declarations made in the earlier application remain valid and unchanged, at the earliest to this
Authority. Jt was also informed that the date of receipt of such resvbmitted application or
affirmation, as the case may be, shall be taken as the date of receipt of their application under
regulation 8(4); and no separate payment of the prescribed fee under regulation 6 (6) of CAAR
Regulations, 2021 is required to be made.
4.

5.
The applicant vide letter dated 09.03.2021 (received on l 0.03.2021) affirmed that the
declarations made by them in the-ir earlier application stand valid and unchanged, and requested
that they are intere~ted in obtaining ruling of the Authority. Therefore, 10.03.202 l has been taken
as the relevant date for reckoning the time limits prescribed under the Customs Act.

6.

The concerned Commissioner of Customs vide his letter dated 22.09.2020 has furnished
comments in the matter stating inter-aJia that the applicant proposes to procure and import
preparation of betel nuts into India such as APl Supari, Chikni Supari, Unflavoured Supari,
Flavoured Supari and Boiled Supari packed in consumer packing and _bulk packing; the principal
raw material used by the foreign manufacturer for the proposed goods will be raw betel nuts

covered under heading 080280 of the Schedule to the Customs Tariff Act, 1975, however, goods
to be imported by the applicant do not contain lime, katha or tobacco but may contain other
ingredients such as cardamom, copra, menthol, spices, sweetening agents; the goods are correctly
c/assi fiable under 08028090; the processes mentioned in the application such as boiling/roasting,
drying, removal of impurities by manual labour or blower, polishing, slicing etc. are on\-y essent,a\
to derive saleable/marketable Areca nut/betel nut/Supari. Areca nut, the seed or the endos\)erm of
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the oriental palm is not a true fruit but rather a drupe; various minor processes such as

l

I

I

I

polishing,

roasting etc. are carried out for stabilization, preservation etc.; the product so arrived at is known
as Supari (Areca Nut) which is classifiable under Chapter 8; in the instant case, the product is
Areca nut also known as betel nut in broken pieces and is not a preparation, as prescribed in
Chapter 2 .I , hence wi II not fall under Chapter 21; all the processes as are done for preservation or
stabilization of betel nut or for main,taining or improving their appearance will be covered under
Chapter note 3 of Chapter 8 and hence the betel nut having undergone such processes will continue
to be covered under Chapter 8~ the processes detailed in the application of the applicant are covered
by the Chapter Note 3 of Chapter 8. It has also been pointed out that the advance ruling dated
07 .08.20 l 5 in the case of Mis Excellent Betelnul Products Private Limited, which was further
relied upon in the Advance Ruling dated 31.03.2017, in the case of Mis Oliya Steel Private
Limited, was rendered without taking into consideration the Chapter Note 3 of Chapter 8 as the
con.tention was not raised therein. Hence rulings are sub-silentio the provisions of Chaptet Note 3
of Chapter 8. Hence, they cannot be relied upon as binding precedents. He has placed reliance on
the judgement of the Hon'ble Supreme Court in the case of M/s Crane Betel Nut Powder Works
reported in 2007 (210) ELT 171 (SC), in support of his contention. The concerned Commissioner
has also mentioned that the applicant has declared two different addresses to different authorities
viz. DGFT, GSTIN and AAR.
In accordance with the procedure prescribed under the CAAR Regulations, 2021, personal
hearing was scheduled on 25.03.2021 when the authorized representatives requested for copy of
comments of the concerned Commissioner and requested for next date of hearing. As desired,
comments of the concerned Commissioner were supplied to the applicant. On the next personal
hearing held on 07.04.2021, the representatives of the applicant explained the issue and submitted
their arguments. They referred to certain articles in various journals in support of their claim,
particularly the role of boiling in the process and wished to furnish further additional written
submission. Tbe .additional submissions have been furnished by the applicant vide their letter dated
09.04.2021 wherein it is inter-alia stated that the word 'food preparation' or 'preparation' is not
defined under the Customs Act, 1962 or Customs Tariff Act, 1975; the Areca nut to be imported
are not merely flavored , but are being prepared by a series of processes along with addition of
starch, mulethi, menthol and spices to the original commodity; it is reiterated that the purpose of
undertaking the various processes on the imported betel nut is to improve its texture and taste and
to make it readily edible food product. Vide the additional submissions, the applicant intended to
stress that the items intended for import are in the nature of preparation; apart from the processes
mentioned in Note 3 of Chapter 8, the items are undergoing a series of other processes due. to
which item faH outside the purview of Chapter 8. The applicant reiterated that rulings in the past
on the similar issue by the AAR has ruled on classification under heading 21069030. As regards
duality of addresses pointed out by the concerned Commissioner stating that address declared in
the application for advance ruling and address menti.oned in lEC and GSTJN are different, ~he
applicant states that they have declared only one address in IEC, GST as well as Advance Ruhng
7.
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application. The contention does not appear to be correct. However, since application and other
documents are in the name of same company, I intend to proceed to give ruling on the question
posed through the application.

8.

As per Annexure - I of the application, it is submitted that the applicant proposes to import

preparations of Betel Nuts such as APl Supari, Chikni Supari, unflavoured Supari, flavoured
Supari and Boiled Supari, packed in consumer paclcing and bulk packing. The process of
preparation of the import item is given as under:
(i) 'API Supari': Following processes are conducted on raw green fresh betel nut: removing of
large impurities by labourers, boiling in water for 6 hours, mixing food starch, drying, polishing
and packaging.
(ii) 'Chikni Supari': Following processes are conducted on raw green fresh betel nut: removing
of large impurities by labourers, slicing in small pieces, boiling in water for 6 hours, mixing food
starch, drying, polishing and packaging.
(iii) •Unflavoured Supari': Following processes are conducted on raw dried betel nut: removing

of large impurities by labourers, removing of small impurities by de-stoner, metal deflection
(removal of metal item, if any), garbling, polishing in polishing machine, 3 stage cutting, blowing
of weightless particles in blowers, gravity separation by automatic gravity separation machine,
roasting in fire gas rotary roaster, metal detection by magnetic metal detectors and packaging.
(iv) 'Flavoured Supari': Following processes are conducted on raw dried betel nut: removing of
large impurities by labourers, removing of small impurities by de-stoner, metaJ deflection (removal
of metal item, if any), garbling in automatic garblers, polishing in polishing machine, sterilization
to remove bacterial count, 3 stage cutting, blowing of weightless particles in blower, gravity
separation by automatic gravity separation machine, roasting in fire gas rotary roaster, flavoring
in large size automatic blenders with compound, metal detection by magnetic metal detectors,
sterilization to kill bacteria count increased due to handling in processing and packaging, adding
flavors like spices/or mulethi etc. in automatic blenders, adding outsourced liquid flavours such as
perfumes etc. in mega size automatic blenders with compound.
(v) 'Boiled Supari': Following processes are conducted on raw dried betel nut: removing oflarge
impurities by labourers, boiling in water for 4 hours, removing the husk, boiling again for 2 hours,
drying by hot air~ sterilizing, shorting and packaging.

In the light of the above, the question on which advance ruling has been sought is,
·· Whether goods sought to be imported, qualify as preparation of betel nut commonly known

as Supari, whether or not containing added ingredients such as food starch, spices, mulethi,
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nd

menf h01 (flavors), perfume, etc. though not containing lime or katha (calechu) or tobacco, a will
the resultant product be class[fiable under Chapter/heading 2106 90 30 as Food Preparation?,,
Finding that the application is valid in terms of the provisions of the Customs Act and the
CAAR Regulations, 2021, having received the comments of the concerned Principal
Commissioner(s)/Commissioner(s) of Customs, and having heard the applicant, I proceed to

9.

examine the matter.
\ 0. The applicant proposes to import goods said to be preparation of Betel Nuts known as API
Supari, Chikni Supari, unflavoured Supari, flavoured Supari, Boiled Supari packed in consumer
packing and bu.lk packing. lt is stated that the principal raw material used by the foreign
manufacturer for the proposed import goods is raw betel nut covered under heading 080280 of the
schedule to the Customs Tariff Act, 1975. The process of preparation of the import item has been
given. (Refer para 8 above).
1l. The applicant has contended that the items proposed to be imported, that is the processed betel

\

nut, which is a food preparation of betel nut product known as 'Supari', falls under Chapter heading
2 l 069030 of the Customs Tariff and referred to the Supplementary Note 2 of Chapter 21, which
states that, "Jn this chapter "Betel Nut product known as Supari" means any preparation containing
betel nuts but not containing any one or more of the following ingredients, namely lime, katha
(catechu) and tobacco whether or not containing any other ingredients such as cardamom, copra
or menthol." They have stated that the impugned goods intended for import by the applicant are
not containing lime or Katha (catechu) or tobacco. It is also contended that all the end
products/goods which are proposed to be imported by the applicant would get squarely covered
under the Supplementary Note 2 of Chapter 21. Therefore, goods in question merit classification
under Chapter 21. It is further stated that Chapter 8 covers only fresh and dried Areca Nuts in
various forms such as whole, split, ground etc.; boiling takes away the character of betel nuts being
fresh and/or dried; the goods to be imported are the end product of the result of processing betel
nuts and mixing various ingredients such as mulethi, menthol (flavors) etc. in addition to cutting
and slicing, boiling, roastjng, polishing, undergoing metal detection process, sterilizing, packaging
etc.
12. On the basis of the submissions of the applicant, along with the cited reference to the ruling
of the
erstwhile AAR
and
the submissions of the
concerned
Principal

Commissioner(s)/Com:missioner(s) of Customs, along with reliance on the judgement of the
Hon'ble Supreme Court/Hon'ble High Court and the CESTAT, there are two contending entries
in the CTH for the aforesaid different types of Supari/Areca nut/Betel Nut, viz. sub-heading 2106

90 30 and sub-heading 0802 80 90. Therefore, it would be useful to carefully consider the two
competing tar.iff entries and the guidance relating thereto.
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13.1

. .
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1ofcitrus fruit or melons includes, inter
Chapter 8, which covers Edible jrwt and nuts, pee .

alia, the following Note 3: -

· •
b
1· II
hvdrated or treated for the
'3. Dried.fi'uils or dried nuts oj 1l11s Chapter may e par 1a :Y re ;,,
,
1

fo/luwi11g purposes:
a.

For additional preservation or stabilization (for example, by moderate heal treatment,

sulphuring, the addition of sorbic acid or potassium sorbale):
b. To improve or maintain their appearance (for example, by the addition of vegetable oil or

small quantities ofglucose syrup),
provided that they retain the character ofdriedfruil or dried nuts. '
13.2
In the Chapter 8, areca nuts, whole, split, ground, and two residuary sub-headings are
accommodated under 080280 J0, 20, 30, 90, and 08029000, respectively.

13.3 On the other hand, Chapter 2 l covers miscellaneous edible preparations. The relevant
Supplementary Note 2 to the said Chapter lays down that,
'In this Chqpter "betel nut product known as Supari" means any preparation containing betel
nuts, but not containing any one or more of the following ingredients, namely: lime, katha
(catechu) and tobacco whether or not containing any other ingredients, such as cardamom, copra,
menthol.'

I

I,

I

13.4
In this Chapter, the related entry, with respect to betel nuts, is the sub-heading 21069030,
i.e., betel nut products known as supari.
14. Further, since the question relates to classification of goods proposed to be imported, guidance
of the Harmonized Commodity Description and Coding System of the World Customs
Organization, to which India is a signatory, would be useful. lt is seen that with respect to Chapter

8, the HSN pres·cribes the fo!Jowing as general guidelines: -

'Fruit and nuts of this Chapter mqy be whole, sliced, chopped, shredded, stoned, pulped, grated.
peeled or shelled
The addition ofsmall quantities o(sugar does not affect the classification offruit in this Chapter. '

I 5. Further, on perusal of the advance rulings given by the erstwhile AAR, New Delhi, which
have been referred to by the applicant, 1 find that case of Mis Excellent Betelnut Products Pvt. Ltd.
do cover the four goods involved in the present proceedings; and in both these rulings, the erstwhile
AAR has concluded that the said products merit classification under sub-heading 21069030. I find
that in reaching this conclusion, AAR has been of the view that on account of the positive language
of the Supplementary Note 2 to Chapter 21, it is not necessary for betelnut (supari) to undergo a
change of character for it to be classified under Chapter 21. I also find that the AAR had considered
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th~ contention of the department that the said four goods merit classification under Chapter 8, but
:eJec~ed ~he same. However, while doing so: the erstwhile AAR did not make any comment on th e
imphca_tions of~he Chapter Note 3 to Chapter 8 on the processes that raw betel. nuts were subjected
to obtain the said four goods. Further, AAR was of the opinion that the decision of the Hon'ble
Supreme Court in the case of Mis. Crane Betel Nut Powder Works reported at 2007 (210) E.L.T.
7 l (S.C.) ha~ no application in the facts of the cases before them. It is my considered opinion that

' .1 order to arnve at the appropriate classification of the said different types of goods, all originating
from common source viz. raw green fresh betel nut, a more comprehensive view needs to be taken
than in the aforesaid Mis Excellent Betelnut case.
16. Having gone through the advance ruling application, supporting arguments for classification
of the said goods under Chapter 21 as preparations of betel nuts, precedence of erstwhile AAR in
support
of the
said
classification,
contention
of the
concerned Pri.ncipal
Commissioner(s)/Commissioner(s) of Customs, case laws relied by them to argue the appropriate
classification of the said goods, l proceed to give ruling on the question posed for advance ruHng
before me.
17. Advance ruling has been sought on classification of five different goods, each known as
"supari" in common trade parlance, albeit with differentiator, viz. API, Chikni, unflavoured,
flavoured and boiled. The basic raw material for each of the five goods is raw betel nut, which is
classifiable under Chapter 8, more specifically sub-heading 080280. l also note that Chapter 8
covers only edible nuts; inedible nuts and fruits being excluded by virtue
Chapter Note l; and
that betel nut/supari are masticatory. However, these items have been subjected to certain
processes and added with certain materials, resulting in the question being posed whether the said
processes and mixing/addition of certain materials are substantive enough to lead to the said five
goods be considered as "preparation of betel nut" that would make them classifiable under Chapter
21 by virtue of Supplementary note 2 of Chapter 2 l. Alternatively, whether the processes carried
out on the same. for cleaning, preserving and making them more attractive to certain tastes/
preferences are too minor to fall short of rendering them as preparations of betel nuts. Further, it
would be inadvisable and inappropriate to approach the issue of classification of the said five goods
solely with the prism of the positive nature of Supplementary Note 2 to Chapter 21.

of

18. Before 1 proceed to answer the question on which advance ruling has been sought, I wish to
clarify that on carefu I consideration of the legal construct and specific provisions of section 28-J
(I) of the Customs Act, 1962, l am of the view that the task before me as the Customs Authority
for Advance Rulings cannot be to pass rulings on questions of classi ti cation of goods simply based
on the previous ruling of AAR, even as I readily acknowledge the persuasive value of the same.

Therefore, in arriving at my ruling, J refer to the judgments relied upon by the applicant, concerned
Principal Commissioner/Commissioner of Customs and more recently the Customs Authori~y for
Advance Rulings, Mumbai in his Ruling No. CAAR/Mum/ARC/1/2021 dated 15.03.2021 in the
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case relating to Mis Samreen International Pvt. Ltd, Chennai, as indeed my own rulings on similar
question.

I9. To answer the posed question, I consider the four goods, namely API supari, Chikni supari,
unflavoured supari and boiled supari together. In these cases, one set of processes are found to be
intended for cleaningi the second set for enhancing preservation; and third set for enhancing
appearance or presentation , which are clearly covered by the Chapter Note 3 to Chapter 8. Addition
of starch would be included under such process. Therefore, I conclude that the processes to which
raw betel nuts have been subjected to obtain API supari, Chikni supari, unflavoured supari and
boiled supari are squarely in the nature of processes referred to in the Chapter Note 3 to Chapter 8
and HSN Note. Therefore, at the end or the said processes, the beteJ nuts retain the character of
betel nut and do not qualify to be considered as "preparations" of betel nut, which is sine qua non
for a good to be classifiable under Chapter 21.
20. In ~he case of flavoured supari, the question to be answered is whether the addition of spedaJ

flavouring agents would render the betel nuts into preparations of betel nuts, classifiable under
Chapter 21. In this regard, the judgment of the Hon'ble Supreme Court of India in the case of Mis
Crane Betel Nut Powder Works and of the CESTAT, Chennai in the case of Mis Azam Laminators
Pvt. Ltd. [where scented betel nut was being manufactured by cracking of dried betel nut into small

pieces, and thereafter, gently heating it with addition of vanaspati oil, sweetening and flavouring
agents and marketed in small pouches as Nizam Pakku (in Tamil)/Betel Nut (in English), the
Hon 'ble CESTAT held the resultant product classifiable under sub-heading 08029019 of Central
Excise Tari ff and not under 21069030 as supari for period after 07.07.2009] are relevant. Put
simply, these decisions clearly impJy that addition of flavouring agents do not change the character

of the good, meaning in the present case betel nut would continue to remain betel nut and not
become preparation of betel nut.
21. In recent judgement of the CESTAT, Chennai, in the case of S. T. Enterprises, the Hon'ble
Tribunal has addressed the question whether by mere boiling and drying whole betel nut it would
merit classification under 21069030 The Hon' ble Tribunal has held that since the import goods are

betel nuts whole, these would merit classification under Chapter 8.
22. fn view of the aforesaid discussions, I have reached the conclusion that all the five goods placed
before me for consideration, i.e., APT supari, chikni supari, unflavoured supari, flavoured supari and
boiled supari, merit classification under Chapter 8 of the First Schedule to the Customs Tariff Act,
and more precisely, under the heading 0802. This is so in view of the fact that the processes to which

raw green fresh betel nuts have been subjected to obtain the said five goods are squarely in the
nature of processes mentioned in Note 3 to Chapter 8, and have not materially changed the essential
character of betel nuts, as held by the Hon'ble Supreme Court in the Mis Crane Betel Nuts case.
Further, the said five goods are not classifiable under sub-heading 21069030, as contended by the
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:.1 pp\icant~ since they have not attained the character of "preparations" of betel nut, which is sine qua
,wn for a g.ood to be so considered.

23. l rule accordingly.

Date: 04.06.202 l

5/V

(Vijay Singh Chauhan)

Customs Authority for Advance Rulings, New Delhi
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Dated: 04.06. 202 I

C. No.Vlll/(CAAR)/Delhi/Sarveshwari/13/2021

This copy is certified to be a trne copy of the ruling and is sent to: I. Mis

Industries,

Sarveshwari

Ka/kaji,

Govindpuri,

37A/1,

New Delhi- 110019
2. The Principal Commissioner of Customs, Nhava Sheva-J, JNCH, Nhava Sbeva, Taluka-Uran;
Distt.-Raigad. Maharashtra-400707
3. Principal

Commiss.i oner

of

Customs,

Hyderabad,

GST

Bhawan,

L.B.

Stadium

Road, Basheer Bagh, Hyderabad-500004
4. The Customs Authority for Advance RuHngs, Mumbai, New Custom House, Ballard Estate,
Mumbai-40000 I.
5. The Chief Commissioner (AR), Customs Excise & Service Tax Appellate Tribunal
(CESTAT), West Block-2, Wing-2, R.K. Puram, New Delhi-110066.
6. The Principal Chief Commissioner of Customs, Delhi Customs Zone, New Custom House, IGI
Airport Complex, New Delhi-110037.

7. The Member (L & J), CBIC, North Block, New Delhi.
-tj.

Guard file

CY~
8'ra).

(A. K.

Secretary,

Customs Authority for Advance Rulings, New Delhi
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