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Background

ÅThis Presentation covers the GST changes /
observations/pressreleases/Tweet FAQs/Sectoral
FAQsreleasedby CBECsince the last update on
21.06.2019. It supplementsthe earlierGSTUpdates.

ÅThis presentation is based on CGSTAct/Rules/
Notifications. Similar parallel provisions in State
Lawsmaybe referredto asrequired
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Notifications and Circulars

ÅSeven CGST Notifications, One IGST (Rate)
Notification and One CompensationCess (Rate)
notification issuedlastweek

ÅFourCBICGSTCircularsissued

ÅOneCBICPressReleaseon GSTDayissued
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Åhttp://www.cbic.gov.in/resources//htdocs-cbec/press-release/GST-
day-2019.pdf;jsessionid=8B023AAF24221A5E3B258A2F0A810901

ÅThe Governmentalong with partners from the trade and industry
celebratesthe 2nd Anniversaryof GSTon 1st July2019

ÅThemain function would be held in NewDelhiandbe presidedover
by theIƻƴΩōƭŜUnionMinister of FinanceandCorporateAffairsSmt.
NirmalaSitharamanwho is alsothe Chairpersonof the GSTCouncil.
IƻƴΩōƭŜMinister of State for Finance,Shri Anurag Singh Thakur
would also grace the occasionas the Guest of Honour. Dr. Ajay
BhushanPandey,RevenueSecretary,ChairmanCBIC,Members of
CBIC, Secretaries and senior officers of various Ministries of
Government of India and others shall be present. Senior
functionariesof the apexchambersof commerceandindustrywould
alsobe presentin largenumbers.
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GST Day 2019 -ΨD{¢Υ hƴŜ bŀǘƛƻƴΣ 
hƴŜ ¢ŀȄΩ
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ÅDuringthe event a book onάD{¢for a{a9έwill be released.
Thedistinguishedofficersof CBICwho haveput in hard work
in the implementationof GSTwill alsobe awardedwith ΨD{¢
Commendation/ŜǊǘƛŦƛŎŀǘŜǎΩby theIƻƴΩōƭŜUnion Minister of
FinanceandCorporateAffairs.

ÅάA nation is made when taxes are paidέΦ 
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ÅNotification No.30 /2019 ςCentral Tax dated 28th June, 2019

ÅExemptionfrom furnishingof AnnualReturn / Reconciliation
Statementin Form GSTR-9 / GSTR-9C for suppliersof Online
Information DatabaseAccessand RetrievalServices(OIDAR
services).

ÅThesaidpersonsshallnot be requiredto furnish-

ÅAnnualreturn in FORMGSTR-9 undersection44(1) of the
CGSTActreadwith rule 80(1) of the CGSTrules.

ÅReconciliationstatementin FORMGSTR-9Cunder section
44(2) of the CGSTAct read with rule 80(3) of the CGST
rules.
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Exemption from filing Annual 
Returns by OIDAR service Providers
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ÅNotification No. 32/2019 ςCentral Tax dated 28th June, 2019

ÅTime limit for furnishingthe declarationin FORMGSTITC-04
of the CGSTrules, in respect of goods dispatchedto a job
worker or receivedfrom a job worker, during the period from
July,2017to June,2019

ÅExtendedtill 31st August,2019
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Extension of time limit for filing GST 
ITC-04
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ÅNotification No. 29/2019 ςCentral Tax dated 28th June, 2019

ÅReturn in FORMGSTR-3B of the CGSTRulesfor each of the
months from July,2019 to September,2019 shall be furnished
electronicallythrough the commonportal, on or before the 20th

of the month succeedingsuchmonth.

ÅPayment of taxes for dischargeof tax liability as per FORM
GSTR-3B: Everyregisteredpersonfurnishingthe return in FORM
GSTR-3B of the CGSTRulesshall, subject to the provisionsof
section 49 of the said Act, dischargehis liability towards tax,
interest, penalty, feesor any other amount payableby debiting
the electroniccashledgeror electroniccredit ledger,asthe case
may be, not later than the last date on which he is required to
furnishthe saidreturn.
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Due date for GSTR-3B for July, 2019 
to September, 2019
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ÅNotification No. 27 & 28 / 2019ςCentralTaxdated 28th June,
2019

ÅDue Date for GSTR-1 of CGSTRules,2017 by such classof
registeredpersonshavingaggregateturnoverof more than 1.5
crore rupees in the precedingfinancial year or the current
financial year, for each of the months from July, 2019 to
September, 2019 extended till 11th day of the month
succeedingsuchmonth.

ÅDue Date for GSTR-1 of CGSTRules,2017 by such classof
registered persons having aggregateturnover of up to 1.5
crore rupees in the precedingfinancial year or the current
financial year, for each of the months from July, 2019 to
September,2019till 31st October,2019
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Due date for GSTR-1 for July, 2019 to 
September, 2019 
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ÅNotification No. 26/2019 ςCentral Tax  dated 28th June, 2019

ÅThetime limit for furnishingthe return by a registeredperson
required to deduct tax at source under the provisions of
section51 of the CGSTAct in form GSTR-7 of the CGSTRules,
2017for the periodOctober,2018to July,2019

ÅExtendedtill 31st August,2019
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Extension of due date of GSTR-7 for 
October, 2018 to July, 2019
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ÅRemovalof Difficulties Order No. 6/ 2019-CentralTaxdated 28th

June,2019

ÅLastDate for furnishingof the annualreturn under section44(1)
of the CGSTAct, and reconciliationstatementfor the period from
the 1st July,2017to the 31st March,2018

ÅExtendedto 31st August,2019

ÅExplanationClauseafter section44(2) shallreadas-

ÅExplanation.- Forthe purposesof this section,it is herebydeclared
that the annualreturn for the periodfrom the 1st July,2017to the
31st March,2018shallbe furnishedon or beforethe 31st August,
2019
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Last Date for Annual Return for the 
period from the 1st July, 2017 to the 

31st March, 2018 
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ÅNotification No. 31/2019 ςCentral Tax  dated 28th June, 2019

ÅRule 10A on Furnishing of Bank Account Details inserted:
Taxpayersare required to furnish bank account information on
the portal within 45 daysof the grant of registrationor the due
dateof GSTR-3B,whicheverisearlier.

ÅEffectiveDate- 28th June,2019

ÅViolation of Rule10A - GSTregistrationis liableto be cancelledof
a personnot furnishingthe detailsrequiredasper Rule10A

ÅRule21of the CGSTRules,2017

ÅClause(d) i.eάviolatesthe provisionof rule 10Aέinserted in
rule 21of CGSTRules,2017

ÅEffectiveDate- 28th June,2019
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Amendment to CGST Rules, 2017
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ÅRule32A insertedw.e.f 1st July,2019

ÅFor the purposeof chargingGST,the valueof supplyof good
or servicesshall not include the value of KeralaFlood Cess
chargedthereon

Å32A. Value of supply in caseswhere Kerala Flood Cessis
applicable.- Thevalueof supplyof goodsor servicesor both
on which KeralaFloodCessis levied under clause14 of the
KeralaFinanceBill, 2019 shall be deemed to be the value
determined in terms of section 15 of the Act, but shall not
includethe saidcess.

ÅEffective date- 1st July, 2019; However, implementation of
Kerala Flood Cess has been postponed. It will now be
implementedw.e.f 1st August,2019
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Amendment to CGST Rules, 2017 
(Contd)
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ÅRule46andRule49amended

ÅA proviso has been inserted to provide the requirement of
QuickResponse(QR)code on tax invoice and bill of supply,
subject to certain conditions and restrictions, as may be
specified.

ÅEffectivedate= TobeNotified
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ÅFungibility of integrated tax, central tax, State tax or Union
territory tax or cessin the ElectronicCashLedger

ÅRule87amended

ÅA new Sub-rule 13 has been inserted to provide that a
registered person can transfer any amount of
tax/interest/penalty/fee to any other head in the electronic
cashledger, In this regard, form GSTPMT-09 has also been
introduced.

ÅEffectiveDate=Tobenotified
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ÅRule 138(10) and 138E have been amended - Provisohas
beeninsertedto providethat the validity of e-way bill maybe
extendedwithin eighthoursfrom the time of its expiry.

ÅRule 138E has been amended to provide that taxpayers
claiming the benefit of notification number 02/2019-Central
Taxdated 07 March2019shallnot be allowedto fill form GST
EWB-01 if the return has not been filed for two consecutive
quarters.
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ÅAmendmentto GSTR-9 format:- Tablesof AnnualReturnhave
been amended to provide the details from April 2018 to
March2019insteadof April 2018to September2018;

ÅInstructionsof table 8A has been amendedto provide that
FORMGSTR-2A generated on 1 May 2019 shall be auto-
populatedin table8A.

ÅFormatsof FormsREG-01, REG-07, REG-12, GSTR-04, RFD-05
andDRC-03havealsobeenchangedto suit the amendments.

ÅEffectivedate= 28June2019
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ÅCircular No. 102/21/2019-GST dated 28th June, 2019

ÅPenalinterest would form part of valueof supply,in caseit is
intrinsicallyrelated to supplyof goodsand/or servicesand is
charged by the supplier of such goods and/or services,
irrespective of the manner in which the penal interest is
recovered.

ÅPenalinterest would be exemptedif it is chargedby an entity
engagedin the businessof providingloans/advances.
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GST on additional /penal interest 
(Contd)
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ÅCaseς1: Xsellsa mobilephoneto Y. Thecostof mobilephone
is Rs 40,000/-. However, X gives Y an option to pay in
installments, Rs11,000/- everymonth before 10th day of the
following month, over next four months (Rs11,000/- *4 = Rs.
44,000/-). Further,asper the contract, if there is any delayin
paymentby Ybeyondthe scheduleddate,Ywould be liableto
pay additional / penal interest amounting to Rs.500/- per
month for the delay. In some instances,X is chargingY Rs.
40,000/- for the mobile and is separately issuing another
invoicefor providingthe servicesof extendingloansto Y, the
considerationfor which is the interest of 2.5%per month and
an additional / penal interest amounting to Rs. 500/- per
month for eachdelayin payment
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ÅApplicabilityof GST

ÅCase1: Asper the provisionsof sub-clause(d) of sub-section
(2) of section15 of the CGSTAct, the amountof penalinterest
is to be included in the value of supply. The transaction
between X and Y is for supply of taxable goods i.e. mobile
phone. Accordingly,the penal interest would be taxableas it
would be includedin the valueof the mobile, irrespectiveof
the mannerof invoicing.
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GST on additional /penal interest 
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ÅCaseς2: X sells a mobile phone to Y. The cost of mobile phone is Rs
40,000/ -. Yhasthe option to availa loanat interest of 2.5%per month for
purchasingthe mobile from M/s ABCLtd. Theterms of the loan from M/s
ABCLtd. allows Y a period of four months to repay the loan and an
additional/ penalinterest@1.25%per month for anydelayin payment.

ÅApplicabilityof GST

ÅCase2: Theadditional/ penalinterest ischargedfor a transactionbetween
Y and M/s ABCLtd., and the sameis getting coveredunder Sl. No. 27 of
notification No. 12/2017-CT(Rate)dated 28.06.2017. Accordingly,in this
casethe 'penal interest chargedthereon on a transactionbetweenY and
M/s ABCLtd. would not be subject to GST,as the same would not be
coveredunder notification No. 12/2017-CT(Rate)dated 28.06.2017. The
valueof supplyof mobile by X to Ywould be Rs. 40,000/- for the purpose
of levyof GST.
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ÅCircular No. 103/22/2019-GST dated 28th June, 2019

ÅClarification regarding determination of place of supply 

ÅServicesin respect of arrival of wagons at port, haulage of
wagons inside port area up-to place of unloading, siding of
wagons inside the port, unloading of wagons, movement of
unloaded cargo to plot and staking hereof, movement of
unloadedcargoto berth, shipment/loadingon vesseletc

ÅSuchservicesareancillaryto or relatedto cargohandlingservices
andarenot relatedto immovableproperty. Accordingly,the place
of supply of such services will be determined as per the
provisionscontainedin Section12(2) or Section13(2){ Not 12(3)}
of the IGSTAct,asthe casemaybe,dependinguponthe termsof
the contractbetweenthe supplierandrecipientof suchservices.
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Clarification on POS
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ÅSupplyof variousserviceson unpolisheddiamondssuchas cutting
and polishingactivity which have been temporarily imported into
Indiaandarenot put to anyusein India

ÅPlace of supply in case of performance based servicesis to be
determinedasper the provisionscontainedin Section13(3)(a)of the
IGSTActandgenerallythe placeof servicesis wherethe servicesare
actuallyperformed. But an exceptionhasbeencarvedout in caseof
servicessuppliedin respectof goodswhicharetemporarilyimported
into Indiafor repairsor for anyother treatment or process

ÅIn case of cutting and polishing activity on unpolisheddiamonds
which are temporarily imported into India are not put to any usein
India,the placeof supplywould be determinedasper the provisions
containedin Section13(2) of the IGSTAct {Not 13(3)(a)}.
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ÅCircular No. 104/23/2019-GST dated 28th June, 2019

ÅProcessingof refund applications in FORM GST RFD-01A
submitted by taxpayers wrongly mapped on the common
portal

ÅSometaxpayerswere administrativelyassignedto the Central
tax authority/ Stateauthority but wasmappedto the Statetax
authority / Centraltaxauthority on the commonportal

ÅThe application has been electronically transferred by the
commonportal in caseswherethe saidtax authority isnot the
oneto whichthe taxpayerhasbeenadministrativelyassigned.
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Processing of wrongly mapped 
refund applications
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ÅAsper para2(e)of CircularNo. 79/53/2018-GSTdated31.12.2018,
the proper officer of the Statetax authority shouldelectronically
re-assign the said application to the designated jurisdictional
proper officer. It has, however, been reported that the said re-
assignmentfacility isnot yet availableon the commonportal.

ÅTheapplicationshouldbe processedby the tax authority to whom
the refund applicationhasbeen electronicallytransferredby the
commonportal.

ÅAfter the processingof the refund application is complete, the
refund processingauthority mayinform the commonportal about
the incorrectmappingwith a requestto update it suitablyon the
common portal so that all subsequentrefund applicationsare
transferredto the correctjurisdictionaltax authority.
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ÅCircular No. 105/24/2019-GST dated 28th June, 2019

ÅPost salesdiscounts governed by the provisions of section
15(3)(b) of the CGSTAct

ÅIf the post-salediscount is given by the supplierof goodsto
the dealerwithout anyfurther obligationor actionrequiredat
theŘŜŀƭŜǊΩǎend,then the postsalesdiscountgivenby the said
supplierwill be related to the original supplyof goodsand it
would not be includedin the valueof supply,in the handsof
supplier of goods,subject to the fulfilment of provisionsof
section15(3) of the CGSTAct.
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Treatment of secondary or post-sales 
discounts under GST

N a t i o n a l  A c a d e m y  o f  C u s t o m s ,  I n d i r e c t  T a xe s  a n d  N a r c o t i c s  ( N A C I N )



ÅHowever,if the additional discount given by the supplier of
goods to the dealer is the post-sale incentive requiring the
dealer to do some act like undertaking special salesdrive,
advertisement campaign, exhibition etc., then such
transactionwouldbea separatetransactionandthe additional
discountwill be the considerationfor undertakingsuchactivity
and therefore would be in relation to supply of serviceby
dealer to the supplierof goods. Thedealer,beingsupplierof
services,would be required to chargeapplicableGSTon the
value of suchadditional discountand the supplier of goods,
being recipient of services,will be eligible to claim input tax
credit (hereinafter referred to as the άL¢/έύof the GSTso
chargedby the dealer.
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Å If the additionaldiscountis givenby the supplierof goodsto the
dealer to offer a special reduced price by the dealer to the
customer to augment the sales volume, then such additional
discount would represent the consideration flowing from the
supplierof goodsto the dealer for the supplymadeby dealer to
the customer. Thisadditional discountas consideration,payable
by anyperson(supplierof goodsin this case)wouldbe liableto be
added to the considerationpayable by the customer, for the
purposeof arriving value of supply, in the handsof the dealer,
under section 15 of the CGSTAct. The customer, if registered,
would be eligible to claim ITCof the tax chargedby the dealer
only to the extent of the tax paid by the said customer to the
dealerin viewof secondprovisoto section16(2) of the CGSTAct.
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ÅWherepost-salesdiscountgrantedby the supplierof goodsis not
permitted to be excludedfrom the valueof supplyin the handsof
the said supplier not being in accordancewith the provisions
contained in section 15(3) of CGSTAct. It has already been
clarifiedvide CircularNo. 92/11/2019-GSTdated7th March,2019
that the supplierof goodscan issuefinancial/ commercialcredit
notes in such casesbut he will not be eligible to reduce his
originaltax liability.

ÅThedealerwill not be required to reverseITCattributable to the
tax already paid on such post-sale discount received by him
through issuanceof financial / commercialcredit notes by the
supplierof goods.
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ÅCircular No. 106/25/2019-GST dated 29th June, 2019

ÅDuty Free Shops(DFS) and Duty Paid Shops(DPS): -The
internationalairports,houseretail shopsof two typesς

Åά5ǳǘȅFree{ƘƻǇǎwhicharepoint of salefor goodssourcedfrom a
warehousedlicensedunder Section58A of the CustomsAct, 1962
andduty paidindigenousgoodsand

Åά5ǳǘȅPaid{ƘƻǇǎretailingduty paidindigenousgoods.

ÅProcurementand supply of imported / warehousedgoods: The
procedureand applicablerulesasspecifiedunder the CustomsAct
are required to be followed for procurementand supply of such
goods

ÅProcurementof indigenousgoods: - All indigenousgoods would
have to be procuredby DFSor DPSon paymentof applicabletax
whenprocuredfrom the domesticmarket.
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Refunds by DFS and DPSs
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ÅSupply of indigenous goods by DFS or DPS established at
departure areaof the international airport beyondimmigration
counters:

ÅSupplymade by such retail outlets to eligible passengershas
been exempted vide notification No. 11/2019-Integrated Tax
(Rate) and 01/2019-Compensation Cess (Rate) both dated
29.06.2019

ÅThe retail outlets will supply such indigenousgoods without
collectingany taxesfrom the eligible passengerand may apply
for refund of all applicableCentraltax, Statetax, Integratedtax,
Union territory tax and Compensationcesspaid by them on all
inwardsuppliesof indigenousgoodsreceivedfor the purposesof
subsequentsupplyof suchgoodsto the eligiblepassengers.
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ÅSuchretail outlets will not be eligiblefor input tax credit of taxes
paid on such inward supplies and the same will have to be
reversedin accordancethe provisionsof the CGSTAct readwith
the rulesmade:thereunder.

ÅNo refund of tax paid on input services,if any,will be grantedto
the retail outlets.

ÅManual filing of refund claims: Till the time the onlineutility for
filing the refund claim is madeavailableon the commonportal,
theseretail outlets shallapply for refund by filing an application
in FORMGSTRFD-10B,asinsertedvidenotification No. 31/2019-
Central Tax dated 28.06.2019 manually to the jurisdictional
properofficer
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ÅThe schemeshall be effective from 01.07.2019 and would be
applicablein respectof all suppliesmade to eligiblepassengers
after the saiddate.

ÅIn other words,retail outlets would be eligibleto claimrefund of
taxespaid on inward suppliesof indigenousgoodsreceivedby
them evenprior to 01.07.2019as long asall the conditionslaid
down in Rule95A of the CGSTRulesandthis circulararefulfilled.

ÅRule95A hasbeeninsertedandform GSTRFD-10Bhasalsobeen
introduced.

ÅTheprovisionsof rule 92 shall,mutatis mutandis,apply for the
sanctionandpaymentof refundunderthis rule
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GST Legal Updates
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