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AThis Presentation covers the GST changes /
observations/pressreleases/Tweet FAQs/Sectoral
FAQsreleased by CBEGsince the last update on
15.06.2019 It supplementghe earlierGSTUpdates

AThis presentation is based on CGSTAct/Rules/
Notifications Similar parallel provisions in State
Lawsmay be referredto asrequired
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AOne CBICPressReleaseand one PIBPressRelease
Issuedlastweek

AOneCustomCircularon IGSTRefunds
AOneGSTNotificationissuedastweek
A35h Meeting of the GSTCounciheld
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A http://lwww.gstcouncil.gov.in/sites/default/files/Press
Dyvnamic/pibpressl 2.pdf

A 35t GST Council Meeting Recommendations

A Thedue date for furnishingthe annualreturnsin FORMGSTHD,
FORMGSTRMA and reconciliationstatementin FORMGSTRC
to be extended till 31.08.2019

A The due date for furnishing FORMGSTITCO04, relating to job
work, for the period July,2017to June,2019to be extendedtill
31.08.2019

A Last date for filing of intimation, in FORMGSTCMRO02, for
availingthe option of payment of tax under Notification No.
2/2019Central Tax (Rate) dated 07.03.2019 to be extended
from 30.04.2019to 31.07.2019
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\g;‘lm; e Recommendations (Contd)

A New Returns

A Between July, 2019 to September, 2019 the new return
system (FORMGSTANXL & FORMGSTANX2 only) to be
avallablefor trial for taxpayers Taxpayerdo continue to file
FORMGSTR&FORMGSTR3B asat present

A From October, 2019 onwards, FORMGSTANX1 to be made
compulsory Large taxpayers (having aggregateturnover of
more than Rs 5 croresin previousyear) to file FORMGST
ANX1 on monthly basiswhereassmall taxpayersto file first
FORMGSTANXL1 for the quarter October,2019to December,
2019in January202Q
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7, ,‘,&DN 35th GST Council Meeting
\g;{:w; e Recommendations (Contd)
A New Returns

A ForOctoberand November,2019, large taxpayersto continueto file
FORMGSTR3B on monthly basisand will file first FORMGSTRET01
for December2019in January202Q It may be noted that invoices
etc. canbe uploadedin FORMGSTANX1 on a continuousbasisboth
by largeand smalltaxpayerdrom October,2019onwards FORMGST
ANX2 may be viewed simultaneouslyduring this period but no
actionshallbe allowedon suchFORMGSTANX2;

A From October, 2019, small taxpayersto stop filing FORMGSTFRB
and to start filing FORMGSTPMT-08. Theywill file their first FORM
GSTRETO1 for the quarter October, 2019 to December,2019 in
January2020

A From January, 2020 onwards, FORMGSTF3B to be completely
phasedout
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A http://www .cbicgovin/resources//htdocschec/gst/notfctn
25-centrattax-english
2019pdf:jsessionid8956222D D1 1BOFALA865A4DSF(®B5865

A Rule 138E of the CGSTules, pertainingto blockingof e-way
bills on nonfiling of returns for two consecutivetax periods,
shallcomeinto effect from 21.08.2019, insteadof the earlier
notified date of 21.06.2019
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A http://www.chic.gov.in/resources//htdocscbec/customs/cscirculars/cs

circulars2019/CirculafNo-16-
2019.pdf:jsessionid=6F2018FEA9EE7CB55D22E61CCB20DBA2

A Circular No. 16/2019-Customs dated 17t June, 2019

A Verification of IGST payments through the respective GST field
formations

A Identificationof Suspiciougases DG(Systems¥hallwork out the
suitablecriteriato identify riskyexportersat the nationalleveland
forward the list of saidriskyexportersto RiskManagementCentre
for Customs (RMCC)and respective Chief Commissionersof
Central Tax DG (Systems)shall inform the respective Chief
Commissionepf CentralTaxabout the pastIGSTrefundsgranted
to such risky exporters (along with details of bank accountsin
whichsuchrefund hasbeendisbursed)
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A Inserting Alert in the System RMCGCshallinsert alerts for all suc
risky exporters and make 100 examinationmandatory of export
consignmentgelating to those risky exporters Also, alert shallbe
placedto suspendGSTrefundsin suchcases

A Examinatiorof the exportgoods Customfficersshallexaminethe
consignmentas per the RMCCalert. In case the outcome of
examinationtallies with the declarationin the ShippingBill subject
to no other violation of any of provisionof the CustomsAct, 1962or
other laws beingobserved,the consignmentmay be clearedasper
the regularpractice

A Suspensiorof IGSTrefunds Notwithstandingthe clearanceof the
export consignmentsas per para C above, such ShippingBills shall
be suspended for IGST refund by the Deputy or Assistant
Commissioneof Customgdealingwith refund at the port of export
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A Verificationby GSTormations

A ChiefCommissioneof CentralTaxshallget the verificationof
the IGSTrefund claims and other related aspectsdone in
accordancewith the Standard Operating procedure to be
Issuedby the GSTpolicywing.

A The GSTformation shall furnish a report to the respective
Chief Commissionenf Central Taxwithin 30 daysspecifying
clearly whether the amount of IGST paid and claimed/
sanctionedasrefundwasin accordancewith the law or not.

A ChiefCommissioneof CentralTaxshall compile and forward
report of all casesto RMCCand concernedcustomsport of
exportwithin 5 workingdaysthereafter.
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Action to be taken by customs formations on receipt of verification
report from GSTormations

Caseswhere no malpracticeshave been reported on verificatiornn On
receipt of verification report from Chief Commissionernf Central Tax
iInforming that the ITCavailedby the exporter was in accordancewith
the GSTLawandrulesmadethereunder,the Customsofficer at the port
of export shallproceedto processhe IGSTrefundto the extent verified
by the GSTAuthorities The detailed advisoryin this regard shall be
Issued by DG(Systemsjor the benefit of customs officers handling
refunds

Casesvhere malpracticeshavebeenreported on verification Forcases
where upon verification,it hasbeenfound that the exporterhasavailed
ITCfraudulentlyor on the basisof ineligibledocumentsand utilized the
saldITCfor paymentof IGSTclaimedasrefund, the customsofficer will

not procesghe refund claim
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A http://www.chic.gov.in/resources//htdocsbec/press
release/Press Release
IGST refnds.pdf:jsessionid=9EAD6320E521094FA0678C178C001137

A CBIC Press release dated 20.06.2019

A CBlChasrecentlyinstructedits Customsand GSTiormationsto
verify the correct availment of input tax credit (ITC)by few
exporters who are perceivedas “ r 1 Dk thie” basisof pre-
definedrisk parameters

A 5,106 risky exporters have been identified so far as against
about 1.42 lakh total exporters Thusthe risky exporters are
only 3.5%o0f the total exporters
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'!'!;\\)'(TION Introduction of manual checks to
MARKET curb large scale frauds in IGST

refunds (Contd)

A Further, in two daysi.e. 17.06.2019 and 18.06.2019 only 1,436
ShippingBillsfiled by total 925exportershavebeeninterdicted.

A Consideringthat about 20,000 ShippingBills are filed by roughly
9,000 exporterson a daily basis,the intervention is negligible Even
for these risky exporters, the exports are allowed immediately

However, the refund would be releasedafter verification of ITC
within a maximumof 30 days

A The new verification exerciseis aimed at preventingunscrupulous
exportersfrom defraudingthe exchequerand bringinga bad name
to the larger exporting community CBICwould like to assureall
genuine exporters that they would continue to get their IGST
refundsin atimely mannerin a fully automatedenvironment
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GST Portal Updates

National Academy of Customs, Indirect Taxes and Narcotics (NACIN)



@ NATION
\5{?"" New Functionality

MARKET

A Registration process under GST linked with SPICe-AGILE Form
of MCA

A Normal and Compositiontaxpayer can now apply for GST
registration, while applyingfor incorporation of companyon
MCA Portal Thus, once a new company applies for its
iIncorporation/ registrationwith MCA,they can also apply for
registration under GST,in SPICAGILEform, by furnishing
additionalinformationin addendum

A The Director signingthe SPICAGILEorm on the MCAportal
IS flaggedasthe Primaryauthorizedsignatory The Addressof
Corporateoffice givenis taken as PrincipalPlaceof business
under GSTand basedon it, a taxpayeris allocateda particular
State/UT
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A Registration process under GST linked with SPICe-AGILE Form
of MCA

A Information related to Additional placesof business,other
authorized signatory and other State Specificlnformation if
any, can be updated by the applicant by filing amendment
applicationon GSTPortal,postgrantof GSTIN

A Any applicant desirous of taking registration in other
States/UTseedsto applyafreshonthe GSTPortal

A Onsuccessfuprocessingat the MCAPortal, CIN,DINand PAN
are generatedandinformationis sentto GSTPortalfor further
processing
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A Registration process under GST linked with SPICe-AGILE Form
of MCA

A All these type of registrations are treated as Voluntary
registration(asreasonfor registration)

A On successfusubmissionof SPICAGILEForm,an SRN(Service
RequestNumber)is generatedand sharedwith the applicantby
MCA Portal, which can be further used by applicantto track
applicationstatus,includingGSTregistrationstatus

A Filing clarification by GST Practitioner, on behalf of taxpayer

A A GSTPractitioner can now file clarification on behalf of a
taxpayer, during suomoto cancellation of its Registration
application,whichcanbe later onfiled by the taxpayer
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GST Legal Updates
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betting gambling for purpose of GST

In Criminal Public Interest Litigation Stamp No.22 of 2019 - Gurdeep Singh
SacharVs Dream 11 Fantasy Pvt Ltd (RespondentNo.3)z Decided on 30th
April 2019, the ( | T 8Bwinb&y High Court held that online fantasy sports
gamingis not a game of chance It involves skill and expertise of the users
and hencecannotbe called asbetting and Gamblingfor the purpose of GST

Facts

The petitioner had filed the petition claiming himself to be a public spirited
advocate practising in the Bombay High Court, and sought directions to
Initiate criminal prosecution againstthe respondent No.3- a Companynamed
O$ OA Al Fantasy Pvt. Ltdo Hirstly for allegedly conducting illegal
operations of gambling/betting/wagering in the guise of Online Fanstasy
Sports Gaming,which as per the petitioner shall attract penal provisions of
Public Gambling Act, 1867, and secondly for alleged evasion of Goods &
Service Tax (GST) payable by it by violating the provisions of Goodsand
ServiceTaxAct and the Rule31A of CGSTRules,2018
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Issues Framed by Court

(a) Whether the activities of the respondent No. 3 amount to 'Gambling'\
0" AOOEI Cd e

(b) Whether there is any merit in the allegation of violation of Rule 31A(3)
of CGSTRules,2018 and erroneous classification?

Onthe first issue,the ( | 1 & High £ourt held as under

O 4 E AsOnA merit in the submission that the result of their fantasy
game/contest shall be considered as merely by chance or accident
notwithstanding involvement of substantial skill .

The petitioner claims that the result would depend largely on extraneous
factors such as,who amongstthe players actually play better in the real
game on a particular day, which according to the petitioner would be a
matter of chance,howsoever skillful a participant player in the online
fantasy gamemay be.
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The petitioner haslost sight of the fact that the result of the fantasy game
contest on the platform of respondent No.3, is not at all dependent on
winning or losing of any particular team in the real world game Thus, no
betting or gambling is involved in their fantasy games Their result is not
dependentupon winning or losing of any particular teamin real world on
any given day. In these circumstances,there is no plausible reasonto take
a contrary view than that taken by the Hon'ble Punjab and Haryana High
court, which judgment has already been upheld by the Hon'ble Supreme
Court in the SLPfiled against the respondent No.3 itself. Moreover, the
said issue is also covered by a judgment of 3 JudgeBench of the Hon'ble
Supreme Court, to which detailed reference is made in the order of the
Hon'ble Punjaband HaryanaHigh Court. It is thus clear that the activity of
the respondentNo.3 do not amount to ‘gambling' or 'betting' or ‘wagering'
even if the definition contained in Finance Act, 1994 is taken into
considerationo
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Onthe secondissue,the ( | T 6High @ourt held asunder

On the instant case, admittedly, there is no dispute that the amounts
pooled in the escrow accountis an 'actionable claim’, asthe sameis to be
distributed amongst the winning participating members as per the
outcome of a game But, as held hereinabove since the activities of the
respondent No.3 do not amount to lottery, betting and gambling, the said
actionable claim would fall under Entry 6 of the Schedulelll under Section
7(2) of CGSTAct. Therefore, this activity or transaction pertaining to such
actionable claim can neither be considered as supply of goodsnor supply
of services,and s thus clearly exemptedfrom levy of any GSD
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On the application of Rule 31A to the transaction of online gaming
conductingby Dream11,the ( | 1 6High @ourt held asunder

GBince the actionable claim in the Online Fantasy Sport Gaming of the
respondent No.3 are amongst such actionable claims as per Schedulelll

and Section7(2) of the Act, which are not consideredas'supply of CT T A O
or 'supply of services',Rule 31A has no application. Moreover, actionable
claim referred to in Rule 31A s limited to only activities or transactionsin

the form of chancetowin in O1 T O DAB ® rOICAd AbrBEEC ® O
racing in arace A | OTAus, Rule 31A which is restricted only to such four
supplies of actionableclaim, hasno application in this caseod

The PIL wasthus dismissedby the High Court.
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A https://cbec-gst.gov.in/
A CBEC MITRA HELPDESK
A 1800 1200 232
A cbecmitra.helpdesk@icegate.gov.in

A GSTN Help Desk

A https://selfservice.gstsystem.indGrievance redressal
portal

A Help Desk Number: 0124888999
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A Twitter Handles

A For General Questions

A https://twitter.com/askGST Gol

A For technology related issues

A https://twitter.com/askGSTech

A NACIN twitter

A https://twitter.com/NACIN OFFICIAL
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THANK YOU
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